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November 2006
District of Columbia
Dear City Council and Mayor,
In preparation for the new City Council and Mayor, members of the Affordable Housing
Alliance have drafted a series of short papers. Each paper includes a short analysis of the
issue, some history, and policy recommendations.

Enclosed in this report are papers on:

8 The District’s Housing Production Trust Fund and other funding

8§ Homelessnessmthe Dlstrlct of Columbla eeieeenn D
8 Theroleof the DCRA in Protectlng and Preserw ng Hous ng ............ 9
8 Inclusionary Zoning .. P I
§ New Communities In|t|at|ve - . 16
8 Public Lands: Mixed-Income Housmg Amendment of 2002 B|II 16-
8 Savi ng EXIS'[I ng Affordable Hous ng ......................................... 21
8 Workforce Housing .. .
8§ Zoning for Housing Ch0|ces ................................................... 27
8 Commercial Linkage: Making the Connection between Job Creation

and Affordable HOUSING .......ovviriiei i e 30

Together, these brief papers constitute a developing agenda of the member organizations
of the Affordable Housing Alliance.

If you have questions, or wish greater detail, contact information for AHA members
knowledgeabl e about the subject is provided at the top of each paper.

Sincerely yours,

Stephen Wade (Washington Regiona Network for Livable Communities)
Coordinator of the AHA Policy Briefs

The Affordable Housing Alliance is a broad community coaition of more than 30
organizations and senior citizens, developers, housing advocates, tenants, citizens with
disabilities, and homeless families, working together for affordable housing in DC,
especially for low-income residents.



Expanded Investment in Affordable Housing I nitiatives
For more information contact Martin Mellett a mmellett@lisc.org or (202) 296-4582.

Over the past 4 years, the government of the District of Columbia has taken significant
steps to address the growing crisis of housing affordability for low and moderate income
residents of the city. Among the most important of these steps has been the creation and
capitalization of a Housing Production Trust Fund and the creation of a Comprehensive
Housing Task Force.

The Housing Production Trust Fund has been capitalized through a dedicated source of
funding — 15% of the deed and recordation tax. Over the course of the past 4 years,
approximately $200 million of District of Columbia funds have been alocated to the trust
fund. Recent legislative action by the DC City Council dedicated $67 million to the trust
fund for FY 2007. The importance of this new funding source for affordable housing can
not be underestimated as it comes at a time when the primary source nationally for the
creation and maintenance of various types of affordable housing - HUD - continues to
drop its financial commitment in this area.

These additional appropriated dollars combined with federal housing dollars have been a
critical source of funding for the development and preservation of affordable housing
throughout the District. Even more important, these additional resources have helped to
maintain economic diversity in neighborhoods experiencing strong market demands and
aggressive gentrification. Neighborhoods like Shaw and Columbia Heights.

A second critical initiative has been the creation of the Comprehensive Housing Task
Force. After severa years of hard work and numerous public discussion and hearings,
the CHTF recently published a set of recommendations on how to grow Washington DC
by 100,000 new residents while promoting a vision of incluson — by both race and class
— in neighborhoods throughout the city.

The leadership and membership of the task force included some of the most experienced
experts in rea estate, finance, planning and policy — including representation from the
non profit housing industry.

As stated in the recommendations, the housing boom over the past severa years has
created both an opportunity for significant growth and a crisis of affordability for those
who can not compete in this market. In today’s market, even a married couple with two
entry level teacher or police officers cannot purchase a median priced homein DC.

In order to reach a goal of an additional 100,000 new residents, the task force
recommended that 55,000 new units of housing be developed — of which 19,000 units
(1/3) be affordable to low and moderate income residents. In addition, the task force
recommended that the city take proactive steps to preserve at least 30,000 existing
affordable housing units at their current affordability levels.

In order to finance these affordable housing goals, the task force recognized the
importance of the recently created Housing Production Trust Fund as a critical tool in



making the recommendations a reality. However without additional revenues and new
programs, the goal of creating an “inclusive city” would remain a lofty goal without the
capacity for implementation. Therefore the CHTF recommended the additional types of
real estate taxes towards the preservation of both rental and homeownership units and the
establishment of a new rent subsidy program for very low income renters in Washington
DC.

Expanded Production/Pr eservation of Affordable Housing

In order to finance the production of 19,000 new units and the preservation of 8000
existing affordable housing units, the CHTF recommended increasing the portion of the
deed recordation and transfer tax from 15% to 20% and dedicating the full amount to the
Housing Production Trust Fund.

Rental Subsidy Program

The CHTF recommended that the city should directly assist extremely low income renter
households by establishing arent supplement or subsidy program. This recommendation
has been partialy fulfilled through recently enacted enabling legidlation as well as an
appropriation of $10 million in FY 2007 to begin the implementation of the program. The
current administration with the concurrence of the DC City Council has agreed to fund
this program by increasing deed recordation and transfer taxes from 1.1 to 1.45% and
dedicating a portion of the increase to the program. It is estimated that this new rent
supplement assistance would benefit approximately 1,000 families earning below
$26,000 per year.

By contrast, the Comprehensive Housing Task Force had recommended a renta
supplement program capable of assisting 14,000 very low income families a an annual
cost of $71 million per year.

Reshaping the Supportive Housing Field in Washington DC

One of the primary challenges facing non profit organizations interested in developing
and managing various types of supportive housing is the lack of coordination between the
DC agencies responsible for funding and financing supportive housing. Efficient and
effective supportive housing for very low income people requires 3 primary sources of
public dollars: 1. Acquisition and/or construction financing (grants and loans) to either
rehabilitate or build high quality rental housing 2. Utilization of rent supplements to
maintain the physical property (maintenance, reserves, and debt payments). 3. Grant
funding to hire high quality social services to assist the residents address and overcome
the various issues which have brought them to supportive housing (workforce
development, mental health and or drug/acohol counseling, housing counseling, etc).
Unfortunately in the current way of doing business in Washington DC, these sources of
financing and funding are divided between 3 or 4 DC agencies (DHCD, DCHA, HFA,
DMH, DHS). Each of these agencies puts out RFPs or notices of funding availability on
different timeframes, with different funding expectations, etc.

Non profit organizations who are engaged in either the development or the provision of
services at supportive housing projects have looked at best practices in other parts of the



United States. They have concluded that a consolidated funding process which includes
capital needs, subsidy needs and social services in one combined Request for Proposa
would create a more effective system for development and maintaining strong supportive
housing projects. To issue a Request for Proposal with this type of consolidated funding
requires a change in how the participating agencies are currently operating. And this
requires leadership from the new Mayor of Washington DC.



Homelessness in the District of Columbia

For more information contact Nechama Masliansky, nmad iansky@some.org, (202) 797-0701 x107.

Current Trends in Homelessness

The 2006 Homeless Enumeration for the Washington Metropolitan Region was released
by the Metropolitan Washington Council of Governments on June 14, 2006. Thisis a
Point-in-Time Survey, or “snapshot,” of homeless people counted on January 25, 2006.
The 2006 Survey shows that the number of homeless persons in the District has
increased for five consecutive years. Over the course of a year, between 10,000 and
16,000 people are estimated to be homelessin the District.

On January 25, 2006, 9,369 persons were counted as homeless in the District.
Thisis a13.5% increase since 2004.2

About 31% of the District’s homeless were children.

About 2/3—6,157-- were literally homeless, meaning they had no shelter at
all, were in emergency or temporary housing temporarily, or were at imminent
risk of losing precarious housing. Of every 1,000 District residents, 10.7 are
literaly homeless, in contrast with eight neighboring counties which average
fewer than 2.5 per thousand.

One-third of the literally homeless in 2006 were in families, and 44% (1,440)
of the homeless persons who were housed were in families.

The number of homeless families seeking shelter in 2004 was 3,326. This
was a 7% increase from the previous year and a 46% increase from 2001.°
Almost 7,000 children are estimated to have been part of the families that
applied for emergency shelter in DC in 2004. Thirty-five percent of these
children were 5 years old and younger.*

The DC Housing Authority states that there are 52,000 unduplicated
households on the waiting lists for Housing Choice Vouchers and/or Public
Housing and that the estimated waiting time is 52 years. Of the 52,000
households on the waiting list, 20,000 are homeless, according to DCHA.
More than 20 homeless people have died from severe weather in the summers
and winters of the | ast five years.

Emergency Shelters

(1) Shelters for Individuas: During the past three years, two downtown shelters (Gales

and Randall) have closed, athough the City opened the New York Avenue shelter which

! Homeless in Washington, DC: Point in Time and Annually, Fact Sheet of The Community Partnership for
the Prevention of Homel essness.

2 Metropolitan Council of Governments (COG): Homeless Enumeration for the Washington Metropolitan
Region (Point-in-Time Survey), June 14, 2006.

®DC KIDS COUNT Collaborative: Every Kid Countsin the District of Columbia, 12" Annual Fact Book

2005.

*DC KIDS COUNT Collaborative: Every Kid Countsin the District of Columbia, 12" Annual Fact Book

2005.



provides a range of services but is far from the City core. After community protests
against the Emery Shelter, Emery has been reconfigured to shelter fewer men and only
working men, for a net loss of 80 beds. Federal City Shelter/Center for Creative Non-
Violence is partialy closed for renovation, for a loss of 135 beds. The Banneker
Recreation Center, which housed people on hypothermia nights in 2005-06, will not be
available for these purposes in 2006-07, for a loss of 40 beds. Additiona changes were
made in other sites, for a total loss of 360 beds.

Concerns:

(@) The need to officially terminate the lease of Franklin School Shelter at 13" & K
Sts. NW, to assure continuity of housing for the 240-275 men who reside there
nightly

(b) The planned use of eight trailers at 4™ and L Sts. NW to house 144 men, when
commitments had been made to cease use of all trailers.

(c) The need to ensure that an adequate number of beds are available in safe and
healthful environments for year-round and winter hypothermia use.

(d) The need to speedily identify sites where shelter/housing for approximately 300
men and 120 women can be developed in the downtown area.

(e) Community pressures, especially by recent arrivals in the District, against shelters
and social services (e.g., planned relocation of the nonprofit Central Union
Mission)

(f) Community pressures to relocate essential services for low-income and homeless
people “out of sight” and even outside the District

(9) Role of government to protect its citizens and make sure their basic needs for
surviva are met.

(2) Shelters for Families: On any given day, an estimated 350 families are on the waiting
list for emergency shelter, as confirmed by the Department of Human Services.®> The
City Council approved $2 million in the FY06 budget to develop 100 apartment-style
units, but only 10 units have been built® as of November 1, 2006. Additional funding is
essential to develop additional apartment-style units for families. City law requires that
families be housed one family per unit, but aternatives to communa shelter are lacking.
At emergency family shelters such as DC Village, families live communally-- frequently
with more than one family in a bedroom. Newborns, new mothers, school children and
sick people share bedrooms. They share bathrooms and eating facilities. IlInesses, skin
diseases and the like are rampant. Family life is undermined by ingtitutional rules and the
environment, where even providing food to one’'s children is prohibited because of
vermin.

Transitional and Permanent, Supportive Housing

The U.S. Department of Housing and Urban Development (HUD) defines “transitional
housing” as “a project that has as its purpose facilitating the movement of homeless
individuals and families to permanent housing within a reasonable amount of time
(usually 24 months).” Approximately 26 transitional housing programs are within the

® Testimony of Brian Wilbon, Interim Director of the Department of Human Services, to the City Council
Committee on Human Services, October 30, 2006, page 12.
6 Building opened summer 2006 by Community of Hope.



City’s Continuum of Care, many of which receive HUD funds. The City has
approximately 20 permanent, supportive housing programs within the Continuum of
Care, most of which receive HUD funds. HUD funding for these programs (as well as
for programs operated by nonprofit agencies outside of the City contracts) is becoming
increasingly competitive.

L ong-term Housing

The Homeless No More plan, issued in January 2005, calls for “at least 6,000 net new
units over ten years [by 2014].” The new units are envisioned as helping about 2,000
adults and 500 families whose homelessness is chronic; and it also envisions at least
1,000 affordable units for adults and 2,500 affordable units for families whose maor
problem is extreme poverty.

To date, implementation of Homeless No More has been very limited. The Department
of Human Services placed a few families in existing housing through a Housing Fair in
late 2005. The Department claims that “over 218 affordable housing units for families’
and “over 275 individual units’ have been “created” under the Homeless No More planin
the nearly two years of the plan’s existence’. However, it is not clear what those figures
refer to—i.e., whether they are the 10 units created with assistance from the Department
of Human Services, units created by nonprofit organizations with assistance from other
District departments,® and/or existing housing units that have been made available to
families and individuals through other programs.

The Department of Human Services currently projects 3,000 units for families at the rate
of 300 per year.’ This figure contrasts with 6,000 units called for under Homeless No
More, with 19,000 units called for by the Comprehensive Housing Strategy Task Force,
and with the 52,000+ households on the DC Housing Authority’ swaiting list.

The Homeless No More plan aso cals for systemic changes to prevent homelessness
through direct prevention efforts and by increasing the supply of affordable housing. It
also calls for wraparound supportive services that rapidly re-house persons with and
without specia needs.

One ongoing issue identified by the plan was the need for discharge planning, to end the
process by which people are being discharged from institutions directly onto the streets or
into homeless shelters. As of October 31, 2006, despite recommendations from a
Discharge Planning Task Force, homeless people, such as people immediately post-
surgery, continue to be discharged to homeless shelters that do not have the staff or
facilities to care for them.

" Brian Wilbon' s testimony, October 30, 2006, page 15; see footnote 5.

8 Affordable, long-term housing units with supportive services have been developed by nonprofit
organizations with assistance from the DC Department of Housing and Community Development, the DC
Housing Finance Agency, the DC Housing Authority, and the Office of the Deputy Mayor for Children,
Families, Y outh & Elders.

° Brian Wilbon’ s testimony, October 30, 2006, page 15; see footnote 5. No mention is made of the other
3,000 unitsenvisioned in the Homeless No More plan.



Homeless No More aso called for creation of an Interagency Council on Homelessness
to implement the 10-Year Plan, to finalize regulations to support Continuum of Care
(comprehensive service provision) programming, to improve data collection and data
sharing, to create interagency budgets focused on ending homelessness, and to support
discharge policies to prevent institutions (mental health, corrections, public health, etc.)
from releasing people back onto the streets. The Interagency Council was authorized by
the Homeless Services Reform Act which took effect on October 22, 2005. The
Interagency Council met for the first time on June 13, 2006, and has held two meetings as
of October 31, 2006. It is holding public hearings and conducting a survey on homeless
servicesin the District.

The Comprehensive Housing Strategy Task Force Report issued in January 2006
recommends production of an additiona 19,000 housing units that would be affordable
on along-term basis. It dso recommends housing for people with disabilities, people
with mental illness, people returning from correctional facilities, and people with
HIV/AIDS. It is commonly acknowledged that the DC Department of Mental Health
needs 500-700 beds for homeless mentally ill persons. Federal funds have been
insufficient for this purpose for at least two years, and local funds appear to be called for.



The Role of the Department of Consumer and Regulatory Affairsin Protecting and
Preserving Safe, Decent, and Affordable Housing
For more information contact Julie Becker, jbecker@legalaiddc.org, (202) 628-1161, or Natalie LeBeau,
natalielebeau@housingetc.org, (202) 667-7006.

The Department of Consumer_and Regulatory Affairs: Background
DCRA plays acrucial role in enforcing the District’s housing laws. They are responsible
for:

. Inspecting Rental Units: As the overseer of rental housing, DCRA is responsible
for ingpecting rental units for compliance with the housing regulations, and for
levying fines against landlords who fail to bring their units up to code.

. Enforcing Rent Control: DCRA is responsible for enforcing the city’s rent control
law; housing providers must file information on rent levels and increases with the
agency, which maintains the files for public view. The agency also administers a
hearing process for tenants who wish to challenge violations of the rent control law.

. Protecting Tenants During Conver sions/Sales: DCRA is responsible for enforcing
tenant protections relating to conversion and sale. To convert an occupied rental
building to condominiums, an owner must request an election from the tenants and
must obtain a mgority vote in favor of the conversion. The request for election must
be filed with DCRA, which is responsible for overseeing the election process and
certifying the results. DCRA also is responsible for collecting conversion fees,
which are assessed at 5% of the anticipated sales price for each unit. By law, the
revenue from these fees go to the city’s affordable housing fund, which is designed
to assist low-income tenants displaced by conversion.

. Enforcing Tenant’s Opportunity to Purchase: DCRA has responsibility for
enforcing the Tenant Opportunity to Purchase Act (TOPA), which gives tenants the
first right to purchase their housing accommodation when the landlord decides to
sell. In the 26 years since TOPA was enacted, tenants have used the law successfully
in every type of housing accommodation, including single-family homes and
apartment buildings with hundreds of units. A recent American University survey
identified 177 buildings with over 8,000 units where tenants exercised their right to
purchase.

In recent years, however, owners have taken advantage of a perceived loophole in the
TOPA to avoid giving tenants the opportunity to purchase. These transactions involve
so-caled “partial sales” in which, for example, the owner transfers 95% of its interest in a
building and then transfers the remaining 5% one year later. DCRA was instrumental in
approving these transactions by issuing letters to the attorneys for property owners,
exempting the transactions from the requirements of the Act, without any notice to the
affected tenants or any opportunity to challenge the agency’ s interpretation of the law.

In 2005, the City Council amended TOPA to close the “95/5” loophole. There is no
reason to believe, however, that property owners will stop trying to find other ways to



avoid giving tenants the opportunity to purchase. Continued oversight by DCRA,
therefore — with proper notice to both parties — is crucia to ensuring that tenants have a
meaningful opportunity to purchase their housing accommodations.

WhereWeAre Today

Proper code enforcement is crucial to ensuring that tenants have habitable homes, and the
protections of the rent control law depend on proper and timely administration.
Unfortunately, in every area, DCRA has failed to meet fully its obligation to enforce the
law and protect tenants' rights. DCRA's failure to enforce tenant protections deprives
tenants of safe, decent, and affordable housing.

. Inspection Laws are Violated: Tenants and tenant advocates are unable to get
inspections, re-inspections, and inspection reports in a timely fashion. There is
virtually no consistent or accurate communication between DCRA and tenants or
tenant advocates regarding inspections, i.e. how to get them, what the results are, or
what the process is for best communicating with ingpectors and their supervisors.
Further, inspectors grant landlords lengthy extensions to correct severe violations,
without requiring that landlords submit proper documentation to justify extensions;
fines that are required by law for certain egregious violations are neither consistently
collected nor properly administered.

In this frenetic rea estate market, landlords are aggressively using building conditions to
empty buildings of tenants. This practice not only flouts the housing code; it is an
aggressive assault on the remaining units of affordable housing that exist in the city.
DCRA has a powerful role to play in the retention of this affordable rental housing stock.
It has repeatedly shirked this role, and it is party to the flagrant disregard of the housing
code and the subsequent loss of safe and decent housing that results.

. Rent Control Is Lazily Enforced: DCRA’s enforcement of the rent control laws is
slow and burdensome. Files regarding rent levels and rent increases are often
difficult to find. The tenant petition process, by which tenants can challenge rent
overcharges and housing code violations, is so slow that it can deprive tenants of
meaningful relief. In addition, DCRA has not properly administered the variety of
tools that protect tenants from their units and buildings being vacated. Under the
law, a landlord may not simply vacate units to make repairs. it must submit an
application for DCRA’s approval, and DCRA must find that the repairs are in the
best interest of the affected tenants. Throughout this process, tenants receive
insufficient information, and cannot contact important resources at DCRA. Further,
the agency does not take proper steps to ensure that decisions are in the best interest
of the tenant, in fact, the opposite is too often true.

. Conversion/Sale Process is Neglected: DCRA has aso been lacking in its oversight
of the condominium conversion process. Despite the surge in conversions in the last
few years, the District’s affordable housing fund — which draws on revenue from
conversion fees — is vastly underfunded due to the agency’s failure to assess and
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collect fees.™ The agency also has faced criticism for its liberal granting of vacancy
exemptions, which relieve the owner from the duty to pay conversion fees or hold a
tenant election. Recent reports have suggested that the agency fails properly to
investigate owners' representations that a building is empty, certifying it as vacant
when in fact tenants remain.* Statistics show that between 2002 and 2005, more
than 2,000 rental units were converted to condominiums. DCRA'’s lax oversight has
contributed to the displacement of tenants from those units, and to the overall loss of
affordable rental housing in the District.

. Opportunity to Purchase Process a Maze for Tenants. DCRA’s administration of
TOPA has been inconsistent at best. Offers of sale sent to tenants are poorly worded
and overly complicated, and do not assist tenants who are not already familiar with
the law and their rights. The offer of sae lists only one tenant resource, and that
organization is monolingua in a city that is multilingual. Although DCRA has
recently begun sharing sales and conversion information on weekly basis with
community groups that are multilingual, and that can assist a range of tenant groups,
the process thus far has resulted in a sporadic, incomplete release of addresses and
contact information.

Policy Recommendations

Implement accountability measures. The lack of meaningful accountability
contributes significantly to the agency’s failures to protect tenants. We urge the
city to create and enforce mechanisms for monitoring matters such as inspections,
code enforcement, hearings and adjudications, and the conversion and sale
process.

Terminate the agency’s practice of one-sided communication. DCRA’s
practice of communicating with landlords — including issuing requested letters
and determinations — without notice to the affected tenants has left tenants without
any information on matters affecting their homes until, often, it is too late. For
any determination that would result in a change in the tenants’ rights or legal
status, including the issuance of a notice to vacate, the conversion of the building
to condominiums, or a decision regarding their opportunity to purchase, it is
imperative that DCRA hear both sides before issuing a fina decision.

Create clear and usable information that is properly shared to tenantsin a
timely fashion. Instructions on how to obtain inspections, contest petitions for
substantial rehabilitation, purchase multifamily buildings, vote in conversion
elections, and other tenant rights must be accessible to tenants. Staff must be well-
trained, and also must be accessible to tenants and their advocates. Many tenant
rights have strict deadlines. a delay in accessing information can result in the
displacement of tenants from their housing.

19 Robert Pierre, City to Review Claims Condo Fees to Aid the Poor Went Uncollected, Washington Post,
April 5, 2006, at B2.
1 Ryan Grim, No Vacancy, Washington CityPaper, May 26, 2006.
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Establish an Independent Office of Tenant Advocate. While the establishment
of the Office of Tenant Advocate (OTA) is a positive step in protecting tenant
rights and providing a resource to tenants and tenant associations throughout the
District, its role is complicated - and its effectiveness is compromised - by its
physical and administrative presence within DCRA. DCRA holds the key to
proper administration and enforcement of virtually every regulation that protects
tenant rights in the City. Therefore, an effective OTA must exist independently
from DCRA, so that the Advocate can properly chalenge the agency and
advocate for the tenant. In the few months that the OTA has existed, its efficacy
has been hampered by its placement within the very agency it must monitor and
attempt to reform.
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Inclusionary Zoning
For more information, contact Cheryl Cort, ccort@washingtonregion.net, (202) 224-1105.

Inclusionary Zoning: Background

Inclusionary Zoning (1Z) is an affordable housing policy that requires new and/or
rehabilitated private-market residentia developments to include housing units affordable
to low and moderate income residents. In exchange, developers may receive non-
monetary compensation, like fast track permitting, reductions in parking requirements, or,
most typically, density bonuses or other zoning variances that alow them to build
additional market rate units. 1Z is adopted by jurisdictions:

8 toincrease the supply of affordable housing & prevent rising prices from driving
out low and moderate income residents;

to support mixed-income communities; and

to leverage the resources and expertise of private, for profit developers to help
address the jurisdiction’ s affordable housing needs.

§
§

I1Z has been used successfully by cities and towns across the country — including areas
neighboring the Digtrict — for more than 30 years. More than 100 jurisdictions around the
country have IZ ordinances. Since its adoption in 1974 as the first inclusionary zoning
program in the country, Montgomery County, Maryland's program has produced almost
11,000 units of affordable housing. Jurisdictions with a diverse array of housing needs,
including Boston, San Francisco, Cambridge, Denver, Boulder, and Santa Fe have all
adopted inclusionary zoning policies as an important tool to increase the supply of
affordable housing and build vibrant, economical ly-integrated neighborhoods.

Not al IZ policies are the same. And not surprisingly, how an 1Z policy is structured
determines its “success’ — that is, whether it contributes significantly to a jurisdiction’s
stock of affordable housing; helps to establish and maintain mixed-income communities;
balances the cost of creating affordable housing between the public and private sectors,
and; helpsto promote homeownership and wealth creation.

Where We Are Today

The Zoning Commission issued a final rulemaking in May to create a mandatory
inclusionary zoning program for the District. The program applies to renta and
homeownership housing and has a set aside of either 8 or 10% of the by right density or
50 or 75% of the bonus density granted, depending on the construction type. It serves
households between 50-80% AMI and has affordability control periods that last for the
life of the building.

For the program to go into effect, the D.C. City Council must pass legislation to
administer, monitor, and fund the staffing of the program. Also, the Zoning Commission
is currently considering action to determine the specific locations where inclusionary
zoning would apply, based on recommendations of the Office of Planning.

Policy Recommendations
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§ Support the passage of the inclusionary zoning legislation introduced by the
Mayor with amendments from the Campaign for Mandatory Inclusionary Zoning

§ Do not provide additiona capital subsidies, as the density bonus provides fair
compensation for the development of inclusionary units.

8 Use the Consumer Price Index as the guaranteed appreciation rate for the resale of
inclusionary units.

8 Administration of the policy, including resident screening and placement and
monitoring, should be centralized and performed by a government agency rather
than by each devel oper.

8 Guarantee that adequate funding will be alotted for the administration and
staffing needed to run the inclusionary zoning program.

Major Components of a Successful 1Z Policy for the District

The primary key to success lies in adopting an 1Z policy that is mandatory -- requiring
private developers to set-aside affordable units -- rather than voluntary. “Voluntary”
inclusionary zoning, where developers can elect to build affordable housing in order to
take advantage of zoning incentives provided by the jurisdiction, has generally not been
sufficient to induce most developers to produce affordable units.*

Successful 1Z policies aso follow some key principles:

8 The affordable housing requirements apply to all new resdential
developments, with alternative compliance standards for developers of small
projects. Both rental and for-sale projects are covered by the policy.

8 The policy targets households that are otherwise priced out of the existing
housing market. Very low income and extremely low income households are
served by identifying additional resources, such as federal housing choice
vouchers, to “buy down” the affordability of the set-aside units. The loca housing
authority or non-profit developers may also be provided a first right to purchase
affordable units in order to reach lower income families and ensure long term
affordability.

8§ Affordable units are required to remain affordable for extended periods of
time. Long “control periods’ ensure that units continue to be available to low
income families and build a jurisdiction’s stock of affordable housing.
Additionally, the appreciation in the value of the property that is captured at the
time of resale provides an opportunity for low income families to build weath
while aso enabling the jurisdiction to maintain its affordable housing stock.

8 Other options to satisfy the affordable housing production goals are made
available where a developer can demonstrate that producing affordable units
on-site would impose a significant hardship. Such alternatives could include
off-site development of the affordable units; in-lieu fees that could be committed
to a housing trust fund; or dedication of developable land. These options should
approximate or exceed the value of the inclusionary housing production
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requirement to provide an incentive for compliance with the on-site development
requirement, and should be granted on the basis of a special gpplication rather
than owner-elected opt-outs.

To ensure production of affordable units and reduce any stigma related to
affordability, inclusionary units should be produced before or concurrently
with the market rate units, be dispersed throughout the development, and
share the same basic design features and external finishes as market-rate

units.

Administration of the policy, including resident screening and placement and
monitoring, is centralized and performed by a government agency rather
than by each developer.
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New Communities | nitiative
For more information contact Shelby Ahern, sahern@coralnetwork.org, (202) 371-9104 or Angie Rodgers,
rodgers@dcfpi.org, (202) 408-1095 x399.

The New Communities Initiative was designed to improve the physical landscape and
socia opportunities for residents of areas in the District with high concentrations of
violent crime, poverty, distressed housing, and strong development pressures in the
neighborhood."® The Initiative seeks to be a comprehensive approach to revitalization —
integrating housing, business, and community asset development with human services
programming. According to the office of the Deputy Mayor of Planning and Economic
Development, which directs the Initiative, the objectives are to:

. protect and expand affordable housing;

. improve economic integration;

. Create opportunity through better jobs, education, training, human services and other
programs,

. decrease crime through proven crime reduction strategies;

. rebuild community anchors such as schools, libraries and recreation centers; and

. engage residents in community decision making.*®

The first New Communities project is the Northwest One areain Ward 6 (which includes
the Sursum Corda housing cooperative), bounded by New York Avenue and
M assachusetts Avenue to the north and south, the intersection of Massachusetts Ave. and
Seventh Streets to the west, and the B & O Railroad to the east. Collaborative planning
between the City and the Northwest One Council, Inc. a501 (c) 3 composed of residents
and community leaders, began in January 2005. Some four to five other areas are slated
for later redevelopment under the Initiative; the FY 2007 budget included funding to
begin programming and planning for Lincoln Heights, Barry Farm, and Park Morton.

M aking New Communities Successful

The District will likely meet a new set of chalenges with each New Communities
Initiative. Success will depend on how well the city works with each area, finding out
who is in the neighborhood and what they need. A few principles, many of which are
already embedded in the guiding principles for New Communities, are key, including:

. One for one replacement of existing affordable units, meaning replacement of same
unit size aswell as general unit replacement;

. New affordable units, above and beyond the one for one replacement. The
Northwest One project is slated to double the number of affordable units in the area
by replacing the current units that are “deeply subsidized” for households with
income below 30 percent of the area median and creating an equa number of units
affordable to households with income between 30 and 80 percent of the area median;
and

. Preserving the structures — schools, churches, and nonprofit organizations — that

12«Northwest One Redevelopment Plan, draft of 11.11.05,” pg. 2
13« Northwest One Redeve opment Plan, draft of 11.11.05,” pg. 45
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have both defined the community and provided resources and support.

Key principles that have not been vetted include:
Preserving affordable units in the long-term, ensuring that units can only be rented or
sold to other income-eligible households, and (in the case of affordable owner-
occupied units) providing some provisions to recapture subsidy and some equity to
help the next low- or moderate-income owner occupy the unit; and
. Adequately accounting for residents who are homeless; there is no plan for
transitional housing for the current homeless population of the area.

Challengesfor the Next M ayor

Funding: New Communities is a major multi-year undertaking. Northwest One aone
will cost some $150 million in loca money. Even though the remaining planned
communities are estimated to be less expensive than Northwest One, the total price tag
could top a haf billion dollars. The City has been using portions of the Housing
Production Trust Fund to borrow the money to execute Northwest One, but considering
that, after all of the projects are done the District could need some $45 million per year to
cover debt service on New Communities and that each community will require
substantial human capital costs (for which the HPTF cannot be used), a dedicated funding
source may be more appropriate. Human Capital, which could include case management
for every vulnerable resident in a New Communities area to connect them with
everything from job and educational opportunities to mental health services, will be a
significant and expensive portion of each project, in addition to what the actual
development will cost.

Housing Extremely Low-Income Households. The District has committed to a one for
one replacement of affordable units, but a viable plan for making the new housing
affordable for families that make less than $20,000 per year is still outstanding. There
has also been little discussion of whether New Communities projects will create
homeownership opportunities for formerly renting families with extremely |ow-incomes.
If not, the City will likely have to address the issue associated with creating new
developments in which most (if not all) of the market rate tenants and many of the
moderate income tenants are owners while al of the low-income tenants are renters.

Effects of Surrounding Development: One of the criteria for choosing a New
Communities areais that it be in the “path of gentrification.” Considering the amount of
resources and funding the District will put into each New Communities area, some
planning should be directed toward what happens to that area should it, a few years down
the line, sit in the middle of a completely “gentrified” neighborhood, as is the prediction
for the Northwest One area. How does the City preserve what it created, particularly for
the extremely |low-income residents?

Eminent Domain: Bill 16-551, which is pending in the DC Council and approves
development action in Northwest One, provides the Digtrict with the power of eminent
domain in that area. Thisis seen asacritica tool in persuading developers to follow the
provisions of the redevelopment plan. The City may enact this provison in order to
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assemble parcels in the public interest in exchange for fair market value of the property.
The City must then issue an RFP for developers who agree to adhere to the principles of
the Northwest One Redevelopment Plan.
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Public Lands: Mixed-l ncome Housing Amendment of 2005 — Bill 16-122
For more information contact Stephen Wade, swade@washi ngtonregion.net, (202) 244-1105 or Ed Lazere
at |azere@dcfpi.org, (202) 408-1080.

Background
Bill 16-122 would require that a specified percentage of housing developed on land

disposed of by the District government must be affordable to low- and moderate-income
residents. This bill provides a powerful tool that could make substantial progress in
closing the District’s affordable housing gap.

The District’s incredibly hot real estate market has intensified DC’s affordable housing
chalenges. The high price of land is making it increasingly difficult to produce new
affordable housing, even by non-profit developers.

Thus, District-controlled land provides a great opportunity to develop affordable housing.
The District controls or expects to control a number of large plots of land, including land
along the Anacostia waterfront and the St. Elizabeth’s campus, which could be used to
develop alarge amount of housing. Moreover, the District can use the value of the land it
controls to ensure that a portion of the housing developed on it is affordable, without
requiring any District tax dollars. An affordable housing set-aside placed on the land
would result in lower bids from developers interested in purchasing the land. In other
words, the subsidy needed to encourage affordable housing development would come out
of the price received for the land.

Policy Recommendations

It seems likely that the share of units set aside as affordable can be set above 20
percent and still result in financially viable projects. It is important to note that
the affordable housing set aside established in the Anacostia Waterfront
Corporation legislation is 30 percent. There is no policy reason for setting a
lower set aside for disposition of DC-owned land in other parts of the city. The
Mixed-Income Housing Amendment should increase its affordable housing
set aside from 20 to 30 percent.

It is important to target the affordable housing to low-income families to the
greatest extent possible. The greatest affordable housing challenges are faced by
DC residents with the lowest incomes. Again, the legislation governing housing
built as part of the Anacostia Waterfront Initiative is instructive. Half of the
units must be affordable to families with incomes under 30 percent of AMI
and the other half must be affordable to households between 30 percent and
60 percent of AMI. This income targeting should apply to rental and
owner ship housing developed on other land disposed of by the District.

The Council should extend the control period, during which rental and
owner ship housing developed under this bill must remain affordable, to the
life of the building. Montgomery County just extended the affordability period to
99 years for rental housing developed under its inclusionary zoning (MPDU)
program — because they found that units developed in the early years of the
program are now being lost due to the expiration of affordability control periods.
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The Zoning Commission recently ruled that both rental and homeownership units
developed under inclusionary zoning will be affordable for the life of the
buildings. This creates a stock of affordable housing while providing significant
financial benefits to the affordable home owner.

Require that the land value (of both the affordable and market rate units)
subsidize the affor dable units. Subject to review by third party experts.
Affordable units should not bear infrastructure cost.

We ask that an additional provision require D.C. to have at least half of the
units produced each year be rental, as is the case with the Housing
Production Trust Fund.
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Saving Existing Affordable Housing
For more information contact Antonia Fasanelli at Antonia@legalclinic.org or (202) 328-5502, or Naalie
L ebeau at nataliel ebeau@housingetc.org or (202) 667-7007.

The existence of affordable housing in the District of Columbia is a critical resource
toward the preservation of diversity in our communities. Although in recent years, the
District of Columbia has taken significant steps to address the growing crisis of housing
affordability for low and moderate income residents of the city, we still lose thousands of
affordable units each year that we fail to replace. According to the DC Fisca Policy
Institute, we lost 7,500 rental units costing under $500 per month between the years 2000
and 2004. By comparison, between 2002 and 2006, the DC Housing Authority’s waiting
list for Housing Choice Vouchers (formerly known as Section 8 vouchers), a major
source of affordable housing assistance, increased by 23,000 households.

* Site-based” or “Project-based” Section 8 Housing:

One significant source of the District’s affordable housing is a federally subsidized
program known as “Site-based” or “project-based” Section 8. This housing refers to
rental units where the US Department of Housing and Urban Development (“HUD”) has
contracted with private landlords to subsidize market rents for low-income families. The
subsidy is tied to the property and usually subsidizes all or a majority of units at a
complex. The site-based Section 8 program subsidizes the market rents such that any
resident will generally pay only 30% of his or her income for rent. Over 100 properties
in the District of Columbia, many with 200 or more units, receive this subsidy and many
of these subsidies are tied to FHA-insured mortgages. The Section 8 contracts and the
mortgages generally provide subsidy payments over 20 year terms.

During the mid-1990s, the federal government recognized that the magority of 20 year
contracts that provided for these subsidies were going to expire over the next ten years
and landlords would have the option to continue to participate in the Section 8 program
or “opt-out,” the term now used to refer to a landlord’s voluntary withdrawal from the
Section 8 program. The federal government reacted to the risk that landlord’ s would opt-
out of the program by creating a one-year advance notice to tenants and providing
vouchers to tenants, called enhanced vouchers, that property owners would be required to
accept following opt-out as long as the property remained rental housing.

In 2002, to ensure that local agencies were gpprised of an owner’s intent, the DC City
Council created additional notice requirements to three DC Government agencies (the
Department of Consumer and Regulatory Affairs, the DC Housing Authority, and the
Department of Housing and Community Development) and the Mayor when a landlord
intended to opt-out. In the same Act, the City Council also bestowed on the City the right
to purchase any property where the owner was terminating the subsidy contract, if the
property was aso put up for sale. To date, the City has not utilized this purchase right.

One unusua aspect of both the federal government’s protections and those of the DC
City Council is that they did not contemplate situations where HUD would terminate a
property owner from the Section 8 program for non-compliance with program rules.
Beginning with 15 properties in 2004, HUD began to aggressively enforce contract
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provisions that permit it to terminate Section 8 contracts when the owner repeatedly fails
HUD ordered inspections — called Real Estate Assessment Center (or REAC) inspections.
HUD could terminate both contracts with no notice to either the affected tenants or the
local government. The resident tenants would receive vouchers, but would have to use
the vouchers at properties that passed inspection. Thus, an owner, wishing to empty its
building of low-income tenants could cease maintenance at the property, fail inspection,
and the tenants would be forced to move. The only penalties for the owners are fines
and/or a prohibition from participating in other HUD programs -- a small price to pay
when the owners intends to turn formerly low-income housing into luxury
condominiums.

Tenant Purchase

One of the significant tools to assist in the preservation of existing affordable housing is
the Tenant Opportunity to Purchase Act. This Act, known as “TOPA,” permits tenants
and tenant associations to purchase rental housing by matching any third-party offer to
buy the properties. In abuilding of five or more units, a tenant association may exercise
its right to purchase an apartment building or complex itself or assign its right to purchase
to athird party. Through either outright acquisition by a tenant association or assignment
to a nonprofit developer, tenant associations have been able to preserve their homes as
affordable and diverse for the long term. Because a tenant association (or its
development partner) is committed to the long-term affordability of the property,
including preservation of Section 8 contracts or other subsidies, TOPA becomes a strong
preservation tool.

Funds from the Housing Production Trust Fund, and other city sources, provide much
needed grants and loans toward the acquisition and rehabilitation of many of these
properties. Nevertheless, with a strong real estate market causing purchase prices to rise,
the funds available from the District for tenant purchase are insufficient to meet the need.
The limit on these funds often forces tenant associations to partner with for-profit
developers whose goal may be the displacement of tenants rather than the preservation of
affordable housing.

Condominium Conversion

The District’s Rental Housing Conversion and Saes Act prevents an owner of occupied
rental housing from converting its building to condominiums without first notifying the
tenants and giving them an opportunity to vote on the condominium conversion. If a
tenant or tenant association does not request an election through the governing agency,
the Department of Consumer and Regulatory Affairs (DCRA), then the owner may
convert the property amost immediately. Where a tenant or tenant association requests
an election, DCRA isrequired to schedule it and supervise the election.

Unfortunately, many tenants are unaware of their right to participate in an election and to
vote against a conversion. Even where tenants have undertaken the election process,
until recently, DCRA permitted elections by absentee ballot, which created opportunities
for owners to place undue pressure on tenants to vote for the conversion. In many other
cases, tenants have given up their right to oppose the conversion, and agreed to leave the
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building, in exchange for extremely small payments from their owners. From 2002-2005,
more than 2,000 affordable rental units were converted to condominiums, resulting in a
mass displacement of low- and moderate-income residents from their units and the city
itself.

With the rise in condominium conversions resulting in a depletion of affordable rental
stock, many jurisdictions have considered remedies ranging from moratoriums on
condominium conversions to placing a cap on the number of possible conversions in a
given area per year.
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Workforce Housing
For more information contact Maribeth Del orenzo, mdelorenzo@cnhed.org, (202) 745-0902 or Angie
Rodgers, rodgers@dcfpi.org, (202) 408-1095 x399.

Workforce housing policies are generally based on the premise that the everyday
residents who work in the City — represented by those who provide services, like fire
and police officers, teachers, and nurses — should aso be able to afford to live in the
City. If they cannot, assistance should be made available to help them do so. Beyond
this general premise, the details can differ depending on whose opinion is solicited.
Should the assistance focus only on city service professionals, or should working families
in general benefit? Should the assistance be used only to promote home ownership, or
can renters use it too? Should there be (household) income limits and how high should
they be: 50, 80, 120, or 150 percent of the area median? Should we even use the “area
median” to determine eligibility for DC households? If the District provides assistance,
should they try to recapture any benefit once the homebuyer sells, or require sale to
another eligible homebuyer?

The District has a number of programs currently in place to help (mostly moderate-
income) families become homeowners, including the Home Purchase Assistance Program
(HPAP), and the DC Employer Assisted Housing Program. HPAP is available to any
income-eligible and credit-worthy resident, and provides assistance with down payments
and closing costs, which vary based on income, assets, and household size. The DC
Employer Assisted Housing Program provides grants or loans (up to $11,500) to DC
government employees; a separate but similar program exists for DC police officers,
providing deferred loans up o $10,000.

The FY 2007 Budget Support Act included an gppropriation of $5 million for “workforce
housing.” The new funding, however, does not appear to be tied to any existing program,
and the budget provides no guidelines for the use of these funds. Instead, the Budget
Support Act gives the Deputy Mayor for Planning and Economic Development very
flexibility to design and implement a“workforce housing” program.

Creating a Successful Wor kforce Housing Policy
There are a number of ways that the District can structure a new workforce housing
program, but several guidelineswill be vital to the success of any endeavor.

Limit Income Eligibility to 120 Percent of the Area Median. Eligibility for purchase
or rental of workforce housing should be limited to households with incomes no greater
than 120 percent of the Area Median Income (AMI). Discussions of workforce housing
in the District generaly have referred to households with incomes above 80 percent of
AMI (about $72,000 for a family of four), even though many working households have
incomes below this level, because households above 80 percent of AMI generally are not
eligible for most existing programs. Since workforce housing programs target moderate-
income families, it also is important to set a maximum income limit. The Comprehensive
Housing Strategy Task Force recommended that DC-subsidized housing aid should be
limited to households under 120 percent of AMI, or $108,000 for a family of four. Three
out of four DC households have incomes below this level, which means that this income
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[imit would cover the vast majority of DC households.

Make Asssted Units Permanently Affordable. All housing units developed under
this program should remain affordable for the life of the property. Ensuring that
affordable housing expenditures result in housing that remains affordable is critically
important in DC'’s real estate market. Without along affordability period, it is likely that
most affordable housing that is developed will be lost as soon as the control period
expires.

There are a number of recent signs of a trend to require that affordable housing remain
affordable for the entire life of the property. The DC Zoning Commission, for example,
has determined that housing developed under a new Inclusionary Zoning program must
remain affordable permanently. Similarly, the Montgomery County Moderately Priced
Dwelling Unit program now requires that rental housing developed under the program
remain affordable for 99 years.

In addition, a number of proposals to produce housing for moderate income families are
now being developed, including permanent affordability requirements. One proposd
from officials at CityFirst Bank, to create acommunity land trust, would result in housing
that is affordable to families with incomes close to 80 percent of AMI that would remain
affordable for the life of the housing. Similarly, legislation soon will be introduced to the
DC Council to establish aworkforce housing program with permanent affordability.

Preference Low- and Moderate-lncome Resdents. Workforce housng programs
often seem to firs ensure that teachers and firs responders can afford to live in a
particular jurisdiction. Sill, housng affordability islargely about income, rather than
occupation. A new program can preference government workers whose household
incomes indicate that they are likely to experience difficulty affording housing in the
city without excluding other workers A new program, however, should not
preference high-income government employees over low- and moderateincome DC
resdents It should prevent displacement. It should only be available to firsttime DC
homebuyersor householdsthat have not owned ahomein thelas five years.

Preserve Tenant’s Rights Resde redrictions should be used to keep out invesors
and profiteers not adjusmentsto TOPA.

Tier Subgdies, Providing Less Subsdy to High-Income Households. This option
would allow a program to serve more householdsthan aflat subsdy would. It would
aso alow the program to redigtically asss (particularly large) households with
incomes below 80 percent of the areamedian. Moreover, the Comprehensve Housing
Srategy Task Force recommended only shallow subdgdies for any housng the city
assgsabove 80% of AMI. A potentia gructure could provide maximum subsidies of
$75,000 for units serving households with income below 80% of AMI; $50,000 for
units serving householdswith income between 80% and 100% of AMI; and $25,000 for
units serving householdswith income between 100% and 120% of AMI.
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Note DHCD currently averages $50,000 in subsdy for households with income under
80% of the area median. Al0, several workforce housng proposals being circulated
propose usng much lesssubsdy than these maximums.

Limit Subsdy From All Sources for High-lncome Households. While it may be
necessary to pair thissubsidy with other public subsdies (like HPAP, CDBG, etc) for
lower-income households, the subsdy for households with income above 80% of the
area median should be limited to the amounts stated above. So, if $50,000 worth of
subsdy is provided for a household at 85% of AMI from this source of funding, that
household should beineligible for other sourcesof (public) subsidies

Create a Competitive Process for Determining How Subsdies Will Be Used. A
number of affordable workforce housng proposas are being discussed with the DC
Council, Fannie Meae Foundation, DHCD, Deputy Mayor for Economic
Development and the affordable housng community. These proposals require
differing amounts of public subsdy and leverage private dollars at different levels
These aternatives include a community land trug modd ($10,000 of public subsdy;
$65,000 of private sector financing), a coop/ condo mode (up to $50,000 of public
subsdy with the rest private), and adown payment assstance model ($75,000 of public
subsdy with the rest private). (The down payment assistance model has been
introduced as legidation (Bill 16-812) in the DC Council, with plansto tie that legislation
to the $5 million allocated in the FY 2007 budget for workforce housing.) These
approaches should be evaluated before decisons are made about committing public
funds to any one particular program. These ideas should compete againg each other
and preference should be given to the proposa that (1) providesthe mog unitsat the
lowes levelsof affordability and (2) doesso at the lowed levelsof subsdy.
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Zoning for Housing Choices: Two Toolsto Create M ore Affordable Housing in D.C.
For more information contact Cheryl Cort, ccort@washingtonregion.net, (202) 244-1105 or Janet Brown,
janetwbrown@igc.org, (202) 332-0789.

Land use policies that restrict or pre-empt focused, compact transit-oriented development
around Metro stations and transportation corridors contribute to the chronic undersupply
of housing in accessible locations. This undersupply results in fewer housing choices for
low wage employees, teachers, young families, and seniors needing more affordable
homes. Additionally, zoning rules often unnecessarily make housing more difficult and
costly to build, and prevent the creation of accessory apartments. These zoning
requirements also can require more parking than is needed, consequently raising
construction costs and reducing overall densities, thereby excluding households from
otherwise living in walkable neighborhoods well served by transit.

A variety of zoning tools are avallable to focus more compact development to
accommodate housing demand while enhancing existing neighborhoods. Transit-oriented
development and managing parking are two important tools for increasing the supply of
affordable housing.

Transit-Oriented Development Zoning

Transit-Oriented Development (TOD) zoning encourages new businesses and housing --
including affordable housing -- in locations and densities sufficient to support efficient
bus or rail transit service and to alow for some errands to be accomplished by walking or
bicycling. To be effective, TOD zones must create a walkable environment and offer a
minimum level of mixed uses including shops, offices, parks and housing appropriate to
the scale of the community.

At most D.C. Metro stations and along maor bus corridors, infill development with
ground floor shops can help create safer, walkable neighborhood centers while
significantly addressing housing demand. New development and redevelopment near
high frequency transit service should provide sufficient housing at net densities of 30-200
units per acre, depending on the type of transit and the scale of the neighborhood.
Placing low density housing at Metro station wastes the potential to accommodate growth
in away that reduces environmental impacts and gives people more travel choices.

Policy Recommendations

8 ldentify vacant sites and underutilized land for reuse as mixed housing and
commercia space.

8 Rezone surplus industria land for residentia use, especially near Metrorail
stations and maor bus corridors. Provide incentives to build more housing on
commercially zoned land.

8 Implement “Transit-Oriented Development Overlay” zones that establish
minimum housing densities, parking maximums to increase housing opportunities
near transit nodes.

8 Reduce or eliminate excess ve parking requirements.
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